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Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smedberg (US 3,551,231) in view of Sands (US 3,390,035) and Andrusko (US 
5,182,162). 

Smedberg suggested that it was known to join a primary backing of a tufted 
carpet to a secondary backing with a resin which was of a hot melt type. The reference 
suggested that the adhesive was applied upon the tufted structure 10 with an 
application roller 12 and after application of the hot melt, the adhesive coated primary 
backing was passed through a nip between rollers 24 and 26 along with a secondary 
backing 22 to attach the secondary backing to the primary backing of the tufted carpet. 
The reference suggested that for the adhesive that a variety of adhesive compositions 
would have been useful for the operation where the adhesive can consist only of a 
polymeric binder resin wherein such included the use of ethylene/acrylate copolymers 
as the binder resin (see column 3, lines 25-36). The reference failed to teach that one 
skilled in the art would have extruded hot melt composition (rather than using the roller 
applicator for attachment of the secondary backing to the primary backing). Additionally, 
the reference was silent as to the use of the specified ethylene/acrylate copolymer 
useful in the operation (i.e. it did not specify ethylene methyl acrylate copolymer as the 
useful binder). 
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The reference to Sands suggested that one skilled in the art at the time the 
invention was made would have known that as an alternative to the use of a roller 
applicator for a hot melt to a primary backing (where the primary backing was to be 
joined to a secondary backing as the arrangement was passed through a roller nip 
arrangement) it was known to supply the hot melt adhesive from an extruder, see 
column 4, lines 43-49. the reference suggested that extrusion coating was an alternative 
to roller coating of the primary backing with the hot melt. Applicant is advised that 
where, as here, two alternatives were known for their same function an express 
suggestion of the desirability of the substitution of one for the other is not needed to 
render such substitution obvious, see In re Fout . 213 USPQ 532, In re Siebentritt . 152 
USPQ 618. the combination nonetheless, failed to expressly state that the binder resin 
would have been an ethylene methyl acrylate copolymer. 

The reference to Andrusko suggested that it was known at the time the invention 
was made to laminate a self bonded nonwoven to a layer of thermoplastic net like 
webbing with a molten adhesive material which was supplied from an extruder in the 
formation of a composite laminate which was suitable for a primary backing of a carpet, 
see column 13, line 19-63, column 15, lines 22-41. the reference to Andrusko 
suggested that a suitable adhesive material which was dispensed from the melt 
extruder to coat the web was an ethylene-methyl acrylate copolymer, see column 13, 
line 38-43. the conditions of laminating with the nip rollers included cooling one of the 
rollers to between 60-75 degrees F as well as the use of pressure of 25-200 lbs/linear 
inch. The reference did state that a secondary backing was subsequently laminated 
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upon the laminated composite (which was used as the primary backing for the tufted 
carpet), however there is no reason to believe one skilled in the art would not have 
utilized the same adhesive which was used to join the primary backing together to coat 
the same to attach the secondary backing. Additionally, note that the reference to 
Smedberg suggested that those skilled in the art would have understood that 
ethylene/acrylate resins alone would have been suitable for joining the secondary 
backing to the primary backing of the tufted carpet (see the discussion above). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to employ ethylene methyl acrylate copolymer to join a primary backing to a secondary 
backing in a carpet as such a resin was suggested by both Smedberg as well as 
Andrusko and wherein one skilled in the art would have readily appreciated that the 
resin would have been extruded to supply the same to the laminating nip rollers as 
suggested by both Sand and Andrusko. 

3. Claims 10,12-14, 16, 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as set forth above in paragraph 2 further taken with 
Ballard. 
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The references as set forth above in paragraph 2 clearly suggested that one 
skilled in the art would have utilized a nip between two rollers to attach the primary 
backing to the secondary backing. The reference failed to teach that this laminating 
arrangement included the use of a soft roll and a hard chilled roll when laminating a 
heated adhesive between a primary backing and a secondary backing in carpet 
manufacture. 

The reference to Ballard suggested that it was known to join a primary backing 
which included tufted fibers thereon to a secondary backing with a thermoplastic 
adhesive in a nip which included a chilled roller and a rubber covered roller. More 
specifically, the applicant is referred to column 4, lines 32-column 5, line 30 for a 
general description of the nip 13 formed by the water chilled roller 15 (held at 50-55 
degrees F) and the rubber covered roller 14 which was 6 inches in diameter. The 
references clearly suggested that one skilled in the art at the time the invention was 
made would have incorporated a roller nip arrangement for pressing a secondary 
backing to a primary backing with a thermoplastic adhesive there between wherein the 
adhesive would have suitably been provided by extrusion coating the adhesive material. 
It would have been obvious to utilize a nip for forming a joint between a primary backing 
and a secondary backing in a tufted carpet as set forth above in paragraph 2 where 
such included a chilled hard roller and a soft rubber backing roller as suggested would 
have been useful by Ballard. 

It should be noted regarding claim 13 and 19 that the reference to Andrusko 
suggested that the nip chilled roller would have been heated to less than 120 degrees 
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F. Additionally regarding claims 14 and 20 the reference to Andrusko suggested that the 
pressure would have been between 20-200 pounds/linear inch. 
4. Claims 1 1 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the references as set forth above in paragraph 3 further taken with Kerr. 

The references as set forth above clearly suggested that a roller nip would have 
been provided to facilitate the lamination of the primary backing and the secondary 
backing in the manufacture of a carpet wherein the specific adhesive composition was 
used to join the backings together and wherein the specified composition would have 
been applied via extrusion. The references additionally suggested that one skilled in the 
art would have utilized a rubber covered roller and a hard chilled roll in the nip 
arrangement, however there is no specific disclosure as to the hardness of the rubber 
covering the roll in the nip arrangement. Kerr suggested that a roller nip would have 
included a hard roll 44 and a soft rubber roll 42 which was provided with a hardness for 
the rubber of between 40-80, preferably 50 Shore A (note that 40-80 Shore A is about 
9-40 Shore D) so that the pressure on the carpet assembly would not have been too 
great as the assembly passed through the nip, see column 3, lines 58-64. It should be 
noted that Kerr was assembling layers which were extruded onto a tufted product. It 
should be noted that the specified size of the nip roller was suggested by Ballard. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to employ a soft rubber roll as suggested by Kerr in the nip when joining a 
backing to a carpet (whereby the pressure applied would have been even and not 



Application/Control Number: 09/852,498 Page 7 

Art Unit: 1733 

excessive) in the process of laminating a backing to a carpet as suggested above in 
paragraph 3. 

5. Claims 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the references as set forth above in paragraph 4 further taken with either one of 
PCT WO 98/38375 or PCT WO 98/38376. 

While the reference to Kerr suggested that the amount of pressure applied would 
have been controlled with the use of the specified rubber coated roller and hard roller 
used in the roller nip arrangement, the reference did not expressly state that one skilled 
in the art would have utilize pressure within the specified ranges claimed or that the 
specific pressure applied would have expressly been determined through routine 
experimentation. In the art of making carpets, it was notoriously well known at the time 
the invention was made to feed the tufted primary backing, the extruded adhesive and 
the secondary backing into a nip formed by rollers as evidenced by either one of PCT 
'376 or PCT '375. The references to PCT '375 (page 48, lines 3-30, Figure 7) and PCT 
'376 (page 48, lines 3-30, Figure 7) both suggested that the nip would have included a 
chill roll and a second roll. The references both suggested that the size of the roller as 
well as the pressure applied by the roller would have been determined through routine 
experimentation. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to optimize the amount of pressure applied by the nip roller 
arrangement in the process of joining a secondary backing to a primary backing in the 
manufacture of a carpet as suggested by either one of PCT WO 98/38375 or PCT WO 
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98/38376 in the process of joining a secondary backing to a primary backing in carpet 
manufacture as set forth above in paragraph 4. 

Response to Arguments 

6. Applicant's arguments with respect to claims 9-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

The applicant essentially argues that the claims have been limited to the use of 
the specific resin composition for the adhesive in the process and that none of the prior 
art previously cited would have excluded the additional components in the adhesives 
utilized therein. The newly cited reference to Andrusko suggested that those skilled in 
the art would have utilized a ethylene methyl acrylate for the resin and the newly cited 
reference to Smedberg suggested that those skilled in the art of attaching a secondary 
backing to a primary backing would have understood that such resins (ethylene/acrylate 
copolymers) would have been useful alone (without other resin additives therein) for 
joining the backing components together. While the reference to Andrusko is forming 
the primary backing with the specified resin, there is no reason to believe that when one 
attached the secondary backing to the same that one would have utilized a different 
composition for the same and the reference to Smedberg suggested that such a 
composition would have been useful for attachment of a secondary backing upon a 
primary backing in a tufted carpet manufacture. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff H. Aftergut whose telephone number is 571-272- 
1212. The examiner can normally be reached on Monday-Friday 7:15-345 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on 571-272-1 156. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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